>

Institute of Seatransport

BERE

SEAVIE %%
Ji7 28 Z&= 1

JOURNAL OF THE INSTITUTE OF SEATRANSPORT

Our Mission

* to promote the exchange of professional
knowledge within the Hong Kong shipping
industries

* to recognize the contribution of
professionals within the seatransport
community in Hong Kong




VALLES STEAMSHIP CO., LTD.

www.vallesgroup.com

HONG KONG VANCOUVER MUMBAI SHANGHAI

Valles Steamship Co., Lid. Valles Steamship (Canada) Lid. Valles India Tech Services Pvt. Lid. Valles Steamship Co., Ltd.

Room 6810-11, 68th Floor, The Center, #1160 Guinness Tower, Remi Commercio Shanghai Representative Office

99 Queen's Road Central, 1055 West Hastings Street, 506, 5 Floor, Shah Industrial Estate, Room 1603, 16th Floor,

Hong Kong, China, Vancouver, B.C. VBE 2E9, Canada. Andheri (W), Shanghai Times Square Office Building,

Telephone: (852) 2877 9189
Facsimile: (852) 2868 4014
E-Mail: hongkong@vallesfleet.com

Telephone: (604) 687 3288
Facsimile: (604) 687 0833
E-Mail: vancouver@vallesfleet.com

Mumbai - 400 053, India.
Telephone: (91-22) 6864-2189
E-Mail: mumbai@vallesfleet.com

93 Huai Hai Zhong Road, Shanghai 200021, China.
Telephone: (86-21) 6445 9993 / 6472 1849
E-Mail: shanghai@vallesfleet.com




S HRBMANET BERBTEES
A world-class shipping register with a reputation
for good quality and excellent service

S BFES 2ERK
Straightforward and all-year-round services

Marine Department
The Government of the Hong Kong
Special Administrative Region

Enquiries:

Hong Kong Shipping Registry,

Marine Department, HKSARG

3/F, Harbour Building, 38 Pier Road, Central, Hong Kong

Tel: (852) 2852 4387 Fax: (852) 2541 8842

Email: hksr@mardep.gov.hk Website: http://www.mardep.gov.hk

P

N HEHRMAZY) MWUEHEE1.26(8

One of the world’s top 4 registers with gross
tonnage over 126 million

% UREE KRR

Foothold in Hong Kong with global vision

BRI RERA
ySEY

=M\

EEMMAEEHE

EEBHTHEBNSSE

ARG —S5EE 38 FUBBIATAIE 312

ERT  (852) 2852 4387 {8H : (852) 2541 8842

EHE : hksr@mardep.gov.hk #&k © http://www.mardep.gov.hk



EDITORIAL TIDBITS

The Institute of Seatransport wishes all our readers a very prosperous and
successful year of the Snake.

From this edition onward, Seaview is only published in e-format. We believe this new
format is more environmentally friendly and easier for most of our readers to access.

In this edition, we cover a range of topics:

* Experts Anna Fomina, Partner; Adam Richardson, Partner; and Amanda Rathbone,
Knowledge Counsel from the globally renowned HFW LLP, discuss claims for misdelivery
and the impact of eBOLs.

* Dr Simon Yuen, Senior Lecturer of SPEED, PolyU provide insightful views about local
talent.

* Mr Edward Cheng, Chief Representative (Hong Kong Region) of Oceanfavor Shipping
(Shanghai) Ltd., gave us detailed preparations for visiting the Tan Kah Kee oceanographic
research vessel

* Mr Y.K. Chan would like to share his view about the proposed Landbridge in Thailand.

* Captain C.T. Chu explains that brush fires in the USA and Australia can be quickly
extinguished using the facilities onboard nearby ships.

We hope you enjoy reading these articles and would like to receive comments from you.
We believe in the power of community and value your unique perspectives. That's why
we warmly welcome articles from our readers. If you have a passionate topic, please don't
hesitate to share it with us. You can send your articles to our mailbox, info@seatransport.org.
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First quarter 2025

New Executive Committee formed

The new term of the Executive Committee was formed following the Institute's Annual
General Meeting (AGM) on 4 December 2024. The list of office bearers is available on the
Institute's website and other social media.

Annual plan

The Institute had been busy in celebrating its 40th anniversary in 2024 with a rich
programme; in 2025 it would resume its essential functions of providing training and
educational programme and social events, such as a cocktail reception. We are proud to let
you know that the Fire Department has recently appointed the Institute as the sole course
provider for the 50 hours Preparation Course for Coxswain Grade 3 Examination for the
employees of the Department; this demonstrates the recognition of public bodies of the role
of the Institute as a training provider.

Your participation

As always, if you have any comments and suggestions for the Institute regarding the
activities or any other matters, they are most welcome. Needless to say, watch out for the
announcements on the latest activities and join us.

Update: 26 February 2025
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The Maersk Katalin: have claims for misdelivery got too
complicated and will electronic bills of lading make a difference?

Anna Fomina, Adam Richardson, Amanda Rathbone

Photo from VesselFinder.com

In November 2023, HFW wrote about the evolving legal risks for financiers in
using bills of lading (BLs) as security . The trend began when the Singapore
High Court (SGHC) issued two judgments denying summary judgment in mis-
delivery claims brought against owners by trade finance banks as lawful BL

holders .

The English Court of Appeal then upheld a first instance decision in The Sienna’, dismissing
the bank’s claim against a carrier on the basis that misdelivery was not causative of the
bank’s loss because, if asked, the bank would have permitted discharge without production

of the BL. This was a counterfactual scenario considered on the basis of available evidence.
In November 2024, the SGHC handed down the latest judgment in this line of cases, The

Maersk Katalin,” in which it applied English law. This has potentially turned the trajectory

back in favour of financiers.
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The Maersk Katalin

The dispute arose out of the collapse of
Hin Leong Trading (Pte) Ltd (Hin Leong)
in 2020. United Overseas Bank Ltd
(the Bank) brought a claim as BL holder
against Maersk Tankers Singapore Ltd
(Maersk) for misdelivery of a cargo of
gasoil sold to Hin Leong by Winson Oil
Trading Pte Ltd (Winson). The cargo was
discharged without the original BLs in
February 2020, under letters of indemnity
(LOIs) provided by Winson to Maersk.
In March 2020, Hin Leong applied to the
Bank for a letter of credit (L.C) to finance
its purchase of the cargo, which the Bank
approved. Compliant documents were
presented under the LC and the Bank
approved payment. Soon afterwards, Hin
Leong declared that it was insolvent. In the
absence of any recovery from Hin Leong,
the Bank (which now had possession of
the original BLs under the LC) sought to
enforce its security by claiming against
Maersk for misdelivery. Maersk did not
dispute that it had discharged the cargo
without presentation of the BLs. However,
it raised a number of defences, including
a causation defence similar to the one that
had succeeded in The Sienna. Maersk
argued that the BLs were never seen as

security by the Bank, which was content to
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rely on Hin Leong’s creditworthiness, so
it would have consented to the discharge
without BLs in any event, meaning it would

still have suffered the loss.

The SGHC held that the legal burden
of proof was on the Bank to show that
Maersk’s breach was the effective
cause of loss. However, Maersk had
the evidential burden of showing that the
Bank would have given authorisation to
discharge the cargo without BLs if asked
(i.e. the counterfactual scenario). On this
point, the SGHC was clear that it started
with the “baseline inference” that banks
take security for a reason and will not
part with it without commercial reasons
for doing so. Maersk failed to meet that
evidential burden and so the causation
defence failed. Unlike in The Sienna, which
the SGHC said had involved detailed
evidence of what UniCredit would have
done if asked whether the cargo could be
discharged without BLs, the SGHC found
that Maersk had effectively asked the
SGHC to assess “in a contextual and factual
vacuum” the Bank’s likely response to a

request for discharge without BLs.

As part of the causation defence, the SGHC
considered whether it could be inferred that

the Bank had consented to the discharge



without BLs because it issued the LC after
discharge has taken place. The SGHC was
not persuaded on a balance of probabilities
that the Bank knew at the time it issued
the LC that the cargo had already been
discharged and delivered into Hin Leong’s
possession. However, it added that “[i]f
presented with the same material, persons
more experienced in the operational aspects
of international sales may have inferred
that the Cargo had already been discharged
(or at least, been put on notice of that
possibility)...” This demonstrates the
intricate evidential questions with which the
Courts are now grappling when considering

causation defences in misdelivery claims.

The Bank succeeded in its claim against
Maersk, but the fact that misdelivery
claims now involve such complex
counterfactual arguments explains why
summary judgments in such claims may
become harder to obtain. This complexity
and, as in The Sienna, the risk of being
left without a remedy against the carrier
for delivery without BLs, undermine the
security offered to financiers by original
BLs. Whilst the outcome of The Maersk
Katalin will be welcomed by financiers, we
can expect that similar claims will continue

to be contested vigorously.

The impact of electronic BLs

How might the wider adoption of
electronic BLs impact this security? As
we have previously highlighted, with the
increased use of electronic BLs, owners
may be reluctant to accept requests to
discharge against an LOI because they will
be able to tell who is the lawful holder of
an electronic BL, for example a bank. In
such cases, owners would be prudent to
seek the bank’s consent to discharge the
cargo to the third party and, if this consent
1s refused (e.g. if the bank intends to keep
the cargo as security), this could lead to
a stalemate. Such a stalemate would be
costly to both owners (who would not be
able to trade their vessel) and financiers
(who may face exposure to claims for
demurrage, storage costs and owners’ lien
over the cargo). The banks may therefore
have to accept that their security over
the cargo by virtue of being BL holder
has limited value as they would be under

pressure to consent to the discharge.

LOIs as they are currently used allow for
discharge of the cargo whilst mitigating
the uncertainty of who holds the BL at
the time of the discharge, or of the actual
physical location of the original BL. The

adoption of electronic BLs is likely to
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remove this uncertainty because owners,
financiers and other interested parties will
know the status of the cargo and identity of
the BL holder. It is anticipated that this will
drastically reduce the industry’s reliance
on LOIs and, by extension, claims for

misdelivery.

When transitioning from paper to electronic
BLs, one point to bear in mind is that
many charterparties include a contractual
obligation on the carrier to deliver without
original BLs in return for indemnities,
as was the case in The Maersk Katalin.
As owners and charterers would want to
avoid exposure under LOIs in the context
of electronic BLs, at the same time as
avoiding a breach of their duties under the
charterparties, we may see amendments to

these charterparty provisions.

Footnotes

Conclusion

Misdelivery claims have become more
challenging to pursue and require complex
factual inquiries into causation of loss.
We may see the courts addressing these
challenges in future judgments but in the
meantime, financiers would be prudent
to consider alternative or additional types
of security. This would also serve them
well in the long run as the rate of adoption
of electronic bills of lading gradually

increases.

Disclaimer: Holman Fenwick Willan
Singapore LLP is licensed to operate as a
foreign law practice in Singapore. Where
advice on Singapore law is required, we
will refer the matter to and work with
licensed Singapore law practices where

necessary.

1. Brave new world? Changing risk profiles in trade and trade finance — HF W

2. [2022] SGHCR 6 and [2022] SGHC 242
3. [2023] EWCA Civ 471
4. [2024] SGHC 282

You can view the original article, https://'www.hfw.com/insights/the-maersk-katalin-haveclaims-for-misdelivery-got-
too-complicated-and-will-electronic-bills-of-lading-make-adifference/, including footnotes and references on HEW's

website

© 2025 Holman Fenwick Willan LLP. All rights reserved.

Whilst every care has been taken to ensure the accuracy of this information at the time of publication, the information
is intended as guidance only. It should not be considered as legal advice.
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Hong Kong Talent Network—

Gathering high-end logistics and maritime professionals

Simon Yuen

As an international financial center and
a supply chain logistics hub in the Asia-
Pacific region, Hong Kong's logistics
and freight and maritime industries
have always been an important pillar of
Hong Kong's economy. However, as the
global economy changes and competition
intensifies, how to attract high-end talents
has become one of the key factors in
promoting the development of Hong
Kong's logistics and freight industry.
The author discusses how to attract
high-end logistics and freight logistics
talents to develop in Hong Kong and puts
forward relevant business strategies and
suggestions to maintain profitability and

create business opportunities.

BAZ ~ BRIEE

Competing for Talents
and Enterprises

£y

= e = \.\
| GO

Attracting high-end talent starts with a
deep understanding of their needs and
expectations. High-end talents focus on
career development, salary and benefits,

working environment and quality of life.

Therefore, the government and enterprises
should provide more competitive salary
packages, complete welfare systems, and
create a good working environment and
living conditions. High-end talents often
want to continue to grow and improve
at work. To attract them, companies
should provide professional training and
development opportunities, including
joint training programs with international
subsidiaries, professional certifications,
and cross-border exchanges. This can not
only improve employees' professional
capabilities but also stimulate their work
enthusiasm and innovation potential,
build creative logistics solutions for Hong
Kong, and build their own careers in
Hong Kong.

Corporate culture and values are one of
the key factors in attracting high-end
talents. High-end talents want to work
in a dynamic, open and collaborative
work environment. We should build a
positive corporate culture that encourages
innovation and teamwork and integrate
values into hiring and performance
reviews. Of course, cooperation with
universities and institutions of higher

learning is one of the effective ways to
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attract high-end talents. We can establish
links with universities and research
institutions to conduct collaborative
research projects, provide internship and
employment opportunities, and attract
outstanding graduates into the logistics
and freight industry. At the same time,
we can also cooperate with colleges
and universities to organise relevant
professional courses, internships and
training programs, etc., to enhance the
overall professional qualifications and level
of talent in the industry.

To attract companies to hire high-end
talents from the mainland and overseas, it
1s crucial to formulate attractive tax policies
and simplify work visa applications. Hong
Kong should formulate convenient tax
policies, flexibly handle their salary tax
and profits tax arrangements, and reduce
the living costs and burdens of high-end
talents when they first come to Hong Kong.
Simplify the visa process and provide
convenient and flexible visa application
procedures to attract high-end international
talents to come and work in Hong Kong in
the short time period.

In particular, the logistics, maritime
and freight industry are international
businesses that operate across borders.
International cooperation and exchanges
are indispensable for attracting high-

end talents. Hong Kong can cooperate
with the Greater Bay Area government
and international logistics professional
organizations, such as the Chartered
Institute of Logistics and Transport in
Hong Kong (CILTHK), International
Air Transport Association (IATA), The
Baltic and International Maritime Council
(BIMCO) etc., to carry out joint research
projects, international conferences, and
exchange visits, recruitment and training
activities to attract high-end international
talents to come to Hong Kong to work and

exchange experiences.

With the strong support and cooperation
of the SAR government and enterprises,
Hong Kong has achieved initial results
in attracting high-end talents, with many
successful examples. For example, the
Hong Kong government has launched
programs such as the " Hong Kong
Science and Technology Parks" and the
"Innovation and Technology Fund" to
attract many high-end talents and scholars
in the fields of science and technology
and innovation to work and research
in Hong Kong. The industry also holds
large-scale international logistics and
freight exhibitions, such as the IATA
World Cargo Symposium 2024, held for
the first time in Hong Kong in March this
year, to promote international exchanges

and cooperation.
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In addition to this, Hong Kong's logistics, maritime and freight industry has
collaborated with universities on many collaborative research projects. For example,
the Hong Kong Polytechnic University (PolyU) has collaborated with industry to carry
out a series of studies and projects, attracting the participation of many professionals
and researchers at home and abroad. This kind of collaborative research project
not only provides the exchange of professional knowledge and experience but also
provides development and employment opportunities for high-end talents.

Attracting high-end talents is vital for the long-term development of Hong Kong's
logistics, maritime, and freight industries. With an in-depth understanding of
their needs and expectations, we provide professional training and development
opportunities and establish a good corporate culture and values.

By cooperating with higher education institutions, formulating convenient tax and
visa policies, strengthening international cooperation and exchanges, and providing
entrepreneurship and innovation support, Hong Kong can attract more high-end talents
to promote the sustainable development of the logistics and freight industry in GBA
and Asia Pacific.
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JAMES HO & CO.

Solicitor

Rm. 1403 14/F., Blissful Bldg.,
243-7 Des Voeux Rd Central,
Hong Kong
ik -
B L RERE 24375
EHEAE1403=
Tel: (852) 3421 1330
Fax: (852) 3421 1339
Mobile Phone: 9034 3360
E-Mail: james. ho@yanhung.com
Lawyer of Guangdong- Hong Kong-
Macao Greater Bay Area

Senior consultant of Wang Jing & Co.,
Shenzhen Office

Contact:

James Ho, Chartered Shipbroker
LLM.(Lond), LLB.,FICS.,
M.CI.Arb., ANZIFF (Fellow).

Practice Area:

¢ Arbitration

¢ Civil litigation

» Personal Injury

e Criminal litigation
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A wise choice? Re: ""Locals want SEC bills, Land Bridge axed"

Y.K. Chan |44

Why do we need the proposed Chumphon-Ranong Land Bridge? A faster or cheaper
alternative to the existing all-water Malacca Strait Route for Asian shipments to

Europe, the Mid East, South Asia, Africa, and vice versa, perhaps?

CHUMPHON PORT

., SURATTHANI

RANONG PORT

Drawing from Pattaya Mail

Let's take a look at the comparative merit of the Land Bridge vis-a-vis the Malacca
Strait Route from the users' perspective by comparing the transit time and probable
costing between Shanghai and Colombo (Sri Lanka) and similarly, Hong Kong-
Colombo based on container vessels with a typical average cruising speed of 20

nautical miles (nm) per hour.

Their pros and cons would reflect those of other Asia-Europe/Mideast
routings.

The all-water nautical distance Shanghai-Colombo via Malacca is 3,804nm against
the combined nautical distances of Shanghai-Chumphon and Ranong-Columbo of
3,278nm. The proposed Land Bridge scheme indeed helps save 526nm -- or a sailing

time of 26 hours.
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Similarly, the all-water nautical distance Hong Kong-Colombo is 3027nm; whereas
Hong Kong-Chumphon and Ranong-Columbo combined is 2630nm, with a Land
Bridge saving of 397nm and 20 hours.

In short, the Land Bridge would cut about one day off the Malacca Route sailing time
on these East-West routes. Nevertheless, the Land Bridge scheme would normally
take one day to discharge containers in Chumphon Port, a half-day to load-rail-
discharge Chumphon-Ranong and on average 3.5 days to await reloading onto the next
connecting vessel westbound -- based on standard weekly sailing frequency. Crossing
the Land Bridge would thus take an average of five days -- not to mention additional
vessel port expenses and container terminal charges at both ends, plus rail freight
Chumphon-Ranong and container costs, to name but a few. The Land Bridge service

may cost more and take four days longer.

What commercial entity on earth would opt to pay more?

Many politically motivated but financially unfeasible projects exist, especially in
developing countries. After being commissioned, they are invariably plagued by
continuous operating losses and are labelled as 'long-term' investments, implying that

only God knows when investors will see their money again.

Even without mentioning inevitable damages to some of Thailand's best countryside,
how would Thai voters and future generations look at this financial blackhole caused
by construction and the billions needed for upkeep -- as a means to jump-start the slow

economy? Surely, there are other less expensive ways to do so.

On the other hand, Kunming, Chengdu, Wuhan, Xian, and most Chinese inland cities
are always crazy about a north-south route that promptly rails their cargo to/from more
ASEAN terminals and the Andaman Sea. Does this deserve a higher policy priority

instead?
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A home burns as the Camp Fire rages through Paradise, Calif. (Noah Berger / Associated Press)
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" 2019-2020 Sydney bush fire; June 2019- May 2020,
Burnt area 243000 km2, Death direct 34, 445 indirect
estimated due smoke inhaled, Structure destroyed

9352, Damage 69-150 billion USD
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INTERNATIONAL

MARITIME AND COMMERCIAL
LAWYERS

~ established London 1864 ~

www.crump-co.com.hk

35+ years Hong Kong and Regional Experience
¢ Insurance Claims ® Risk Management & Casualty
* Personal Injury & Life * Dispute Resolution
* Ship & Aircraft Transactions

Chris POTTS:  chris.potts@crumpslaw.com  M: (852) 9461 4377
Peter LAU: peter.lau@crumpslaw.com M: (852) 9683 7439

1103 Jubilee Centre, 18 Fenwick St., Wan Chai, Hong Kong
Tel: +852 2537 7000 Fax: +852 2804 6615

Admiralty Firm with broad and deep knowledge and experience in Transport Law and Civil
Dispute Resolution and strong network of Correspondents Worldwide.

THE INSTITUTE OF CHARTERED SHIPBROKERS

(REPRESENTING SHIPBROKERS, AGENTS AND MANAGERS)
FOUNDED 1911 : INCORPORATED BY ROYAL CHARTER 21 JANUARY 1920/ SUPPLEMENTAL CHARTER 1984

“Setting the highest standards of professional service to the
shipping industry worldwide through education and example”.

Membership Qualifying Examinations are held in Hong Kong every April.
Exemptions from some exams are available.
Distance learning support via text book and
online tutoring is available to students.
Contact the Branch to register as a student.

Contact :
Honorary Secretary, Hong Kong Branch
Telephone : (852) 2866 1488

E-mail : examination@ics.org.hk
Website : www.ics.org.hk also www.ics.org.uk
FAQ . http://www.ics.org.hk/Examination 9.htm
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Sustainability

at Your Service

navigate to net-zero with our innovation team

The Preferred Flag For Shipowners

LISCR HONG KONG BN

Tel: + 852 2810 1068 EE5A: +852 2810 1068

Email: HongKong@liscr.com.hk HFE: HongKong@liscr.com.hk
Address: Unit 1002 10/F, Jubilee Center, No. ik FEESETITiE42-4658
42-46 Gloucester Road, Wan Chai, HK EFWN1002=E




