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Introduction
Most courts encourage parties with disputes to seek an alternative means of resolving those disputes, if possible, before filing for suit. Small claims courts (or small claims tribunals) are courts of limited jurisdiction that hear civil cases between private litigants. Courts authorized to try small claims may also have other judicial functions, and the name by which such courts are known varies by jurisdiction: They may be known by such names as a county court or magistrate’s court. Small claims courts can be found in Australia, Canada, Ireland, Israel, New Zealand, South Africa, Hong Kong, the United Kingdom and the United States.

The business of small claims courts typically encompasses small private disputes in which large amounts of money are not at stake, usually a maximum of US$5,000 in most of the small claims courts in the U.S.A. The routine collection of small debts forms a large portion of the cases brought to small claims courts, as well as evictions and other disputes between landlord and tenant unless the jurisdiction is already covered by a tenancy board.

Small Claims Procedure in the Small Claims Tribunal in Hong Kong
The Small Claims Tribunal in Hong Kong deals with claims not exceeding HK$50,000. Although the Tribunal is a court, the rules and procedures are less strict than in most other courts, and no legal representation is allowed. The main types of claims handled by the Small Claims Tribunal are debts, service charges, damages to property, goods sold or consumer claims. But the Small Claims Tribunal does not handle claims for wages, possession of land, alimony or libel and slander. If a claim exceeds HK$50,000, it is not allowed to subdivide the claim to bring it within the Tribunal's jurisdiction; however, one can abandon that part of the claim above HK$50,000 in order to bring a claim in the Tribunal. 
The filing fee depends on the amount of the claim. A claimant will also have to pay bailiff expenses for serving the claim forms to the Defendant. The Registrar of the Tribunal may reduce or defer payment of fees in special circumstances. If a claimant wins a case, he may ask for costs against the Defendant in respect of reasonable expenses arising from making the claim. If a claimant loses, the Defendant may ask for costs against the claimant. The award of costs and the amount is at the Adjudicator's discretion.

Small Claims Procedure of the Hong Kong International Arbitration Centre
A significant improvement to the arbitration process in Hong Kong was the introduction of the "Small Claims" procedure in February 2000. The procedure is similar to that of the LMAA’s (the London Maritime Arbitrators Association) and is particularly advantageous to the shipping and trading industry where parties commonly wish to resolve low value shipping disputes of no more than US$50,000 in a more timely and cost efficient manner. It is also suitable where there are no complex issues and where there is unlikely to be a need to examine witnesses.

Small Claims Procedure Appropriate for Maritime Arbitration
Many small claims in the shipping industry are not pursued due to the costs in legal proceedings and time consuming. The HKIAC (Hong Kong International Arbitration Centre) Small Claims procedure in Hong Kong has been designed primarily to deal with low value shipping disputes, for example, small claims for outstanding charter hire in cases where there are no complex issues, and witnesses are not expected to give oral evidence. The procedure is equally suitable for use in marine and/or non-marine disputes such as small quality or quantity claims arising from commodities trading. The procedure is obviously only available where the parties have agreed to it, but this can be achieved either by inserting a clause into the relevant contract referring small claims to arbitration under the new rules or by the parties simply agreeing to its use after the dispute has actually arisen. 

The Small Claims procedure in Hong Kong is simple and straightforward.

1. Parties start the Small Claims Procedure by appointing a sole arbitrator;
2. Within 14 days, claimant sends out a letter of claim comprising its entire case, i.e. statement of claim and relevant documents, such as witness statements, expert's report, legal submissions, etc; if the parties cannot agree on a sole arbitrator, the HKIAC may be asked to consider the letter of claim and make an appointment; 
3. Within 28 days, respondent delivers its letter of defence and counterclaim, again comprising its entire case; 
4. Within 21 days, claimant delivers its letter of reply and defence to counterclaim; 
5. Within 14 days, respondent delivers letter of reply to defence to counterclaim; and 
6. Within one month from any hearing, or from receiving all relevant documents and submissions, arbitrator makes an award. 

This uncomplicated procedure is complemented by a number of equally straightforward principles i.e. limited power to extend time for service of pleadings. Pleadings served late are inadmissible and there is no discovery of documents, however if a party has not produced a relevant document, this can be ordered. Adverse inferences can be drawn if the document is still not produced and there is no hearing, other than in exceptional circumstances. In such exceptional circumstances, the hearing should not take more than one day; and no right of appeal to the courts.

Cost is another concern in small claims procedure. The Small Claims procedure radically limits the fees payable to the arbitrator, and the costs recoverable by a successful party i.e. the claimant must pay the arbitrator a fixed "small claims fee" of HK$15,000. This covers the arbitrator's appointment fee, the costs of dealing with interlocutory exchanges, a hearing limited to one day, the preparation of the award, and the assessment of any costs. Expenses are charged extra. If there is a counterclaim, and it exceeds the amount of the claim, the respondent must pay an additional fee of HK$7,500. HKIAC charges HK$1,500 to appoint an arbitrator. The arbitrator has power to direct which party must bear ultimate responsibility for the small claims fee and the tribunal's expenses, and for the legal costs incurred by the successful party. The arbitrator may assess the recoverable costs. This is to be done on a "commercial basis", but the amount may not exceed HK$30,000.

Conclusion
Many claims in the shipping industry are small claims of less than US$50,000 and the parties usually don’t pursue them on the ground of total costs and time concerned though in many cases they are confident that they can claim against the other party. Small Claims Procedure in arbitration in Hong Kong provides an excellent remedy for those parties. It is only fair and just where a legal system has appropriate mechanism to take care of large and small disputes.
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